Inoxa nayku Ne 20 — Jlekaops 2019

V]IK 343.232
BBK: 67.408 1
DOI 10.24411/2409-3203-2019-2056

JUYHASA 3AMHTEPECOBAHHOCTD ¥ JINUHBI HHTEPEC KAK MOTHBBI
COBEPHIEHUA NPECTYIUVIEHUSA: HEKOTOPBIE ITPOBJIEMBbI
YCTAHOBJIEHUA

CrynuHa CseTt/iaHa AJIeKCAHAPOBHA
K.10.H., TOLEHT Kadeapbl TOCYAaPCTBEHHO-TIPABOBBIX U OTPACJIEBbIX OPUIMUECKUX AUCHUTUINH
PI'bOY BO Kpacnosipcknit 'AY Aunnckuii punman
JOLEHT Kadeapsl rpa’kIaHCKOro MpaBa v MpoLecca
PI'KOVY BO «Cubupckuii opuandeckuii UHCTUTYT
MunucrepcTsa BHYTpeHHUX Aen Poccuiickoit @enepanun
Poccus, r. KpacHosipck

AHHOTauusA: B craTthe aBTOPOM paccMaTpuUBarOTCs OTAENbHbIE BOMPOCH HAYYHOIO U
CyAeOHOrO TOJIKOBAHUS JINYHOH 3aWHTEPECOBAHHOCTH M JIMYHOIO HHTEpPeca Kak MOTHUBOB
cOBeplIeHMs npecTyruieHuid. MccnenyroTcss HEKOTOpBI€ aCHeKTbl COOTHOUIEHUS MOTHBA U
MOTHUBALMH, BOIMPOCHI (POPMHUPOBAHHMS MOTHBA NPECTYIUIEHUS B MEXaHHU3ME NPECTYITHOTO
noseAeHus. Ha OCHOBE 3TOro ¢ y4eToM NOJMMOTHBUPOBAHHOCTU NEATENBHOCTU BBIIBJISETCS
COOTHOULIEHHE MOTHUBOB JIMYHON 3aUHTEPECOBAHHOCTH U JIMYHOIO UHTEPECa C MHBIMA MOTUBaMU
coseplueHus npectyruenus. [lpu aHanuse paccmaTpuBaeMbIX BOIIPOCOB aBTOP aNeNIUPYET Kak K
NO3HAHUSIM B 00JAaCTH MOPUCHPYAEHIHMH, Tak U mncuxonormd. [lo wroram wuccienoBaHus
onpenenseTcsi OOOCHOBAHHOCTb 3aKOHOMATENBHOTO HCIONB30BAHUS TAKHX CYOBEKTHBHBIX
MIPU3HAKOB COCTaBa MPECTYIUICHHUs], KaK TUYHAs 3AUHTEPECOBAHHOCTD U JIMUHBII HHTEPEC.
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Abstract: in the article the author considers some issues of scientific and judicial
interpretation of personal concernment and personal interest as motives for committing crimes.
Some aspects of correlation of motive and motivation, questions of formation of motive of a crime
in the mechanism of criminal behavior are investigated. On the basis of this, taking into account
the polymotivation of activity, the correlation of motives of personal concernment and personal
interest with other motives of committing a crime is revealed. In analyzing the issues under
consideration, the author appeals both to knowledge in the field of law and psychology. According
to the results of the study, the validity of the legislative use of such subjective signs of a crime as
personal concernment and personal interest is determined.
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He BbBBIBacT comHEHUs1 TOT (akT, 4TO 3PPEKTUBHOCTH OOPBOBI C MPECTYITHOCTHIO,
COCTOSIHME 3aKOHHOCTH B JTOHW cdepe ONpemensioTcss Kak COAEPIKaHHEM YTOJIOBHOTO
3aKOHOJATENbCTBA, TAK U IPAKTUKOHN €ro MpuMeHEeHMs!.

B cootserctBue co cT. 8 YK P® ocHOBaHMEM yroOJOBHON OTBETCTBEHHOCTH SIBIISIETCS
COBEpIIEHHE JIUIIOM OOILIECTBEHHO-OMACHOIO MESHUs, COAEPIKaIlero BCE MPU3HAKU COCTaBa
npectymiieHus. JlaHHOe TMOJOKeHHE VYIOJOBHOIO 3aKOHA IPAaBONPUMEHHUTENIEM HEpPEaKo
HapyllaeTcs MpU YCTAHOBJIEHUU U TOJIKOBAaHMM BCEX NMPU3HAKOB cOocTaBa mpecTtymuieHus. M ecnu
(opmanbHO-ONIpeNIeIeHHbIE TPU3HAKA YETKO M OJHO3HAYHO 3a(UKCHPOBaHBI B 3aKOHE, TO
YCTAHOBJIEHHE B COBEPIICHHOM [E€SHUHM OLIEHOYHBIX NPU3HAKOB Haubosiee MpobieMaTuvHo,
MIOCKOJIbKY MX TOJIKOBAHUE HAIPSIMYIO 3aBHCUT OT CYOBEKTa FOPUIMUECKON MPAKTUKH.

B VK P® HeMmano TepMHUHOB, HYXAAIOIIUXCS B TOYHBIX omperneneHusx. OQHako MBI
peLININ OCTAaHOBMUTHCS HAa JIMYHON 3aMHTEPECOBAHHOCTU U JIMYHOM HMHTEpece, KaK MOTHBAx
COBEpLIEHMsI IPECTYIIEHHS], TOCKOJbKY JAHHBIE MPU3HAKYU HE TOJIBKO SIBJISIIOTCS] OLIEHOUHBIMU U
CyOBEKTUBHBIMH, HO M YETKOE WX YCTAaHOBJIEHHE, a TaKXKe B LEJIOM ILeecO00Pa3sHOCTh HX
3aKpEIUICHHUS] B YIOJIOBHOM 3aKOHE, OCOOCHHO B COCTaBaX IMPECTYIUIGHUH TNPOTUB
rOCYAapCTBEHHOH BJIACTH, HHTEPECOB rOCYNaPCTBEHHOMN CITyKOBI M CITyKObI B OpraHaX MECTHOTO
CaMOYIIPaBJICHHsI HANIPAMYIO onpenessieT 3Gp¢PpeKTHBHOCTb OOPbOBI C MPECTYITHOCTHIO.

JlelicTByIO1Iee YrOJIOBHOE 3aKOHOAATENBCTBO B AEBSITH YTOJOBHO-ITPABOBBIX HOPMax (CT.
ct. 145.1, 170, 181, 200.4, 285, 285.4, 292, 299, 325 VK P®) coaep>KuT yka3aHue Ha HATUIHE Y
JIMLA OpU COBEPLIEHUH UM MPECTYIUICHUS UHOW JIMYHOW 3auHTEPECOBAHHOCTH. Kpome 3Toro B
ONHOHM yroJOBHO-paBOBOH HOpMe (cT. 1991 YK P®) 3akoHOmarenb TOBOPUT O TaKOM
00s13aTeNIbHOM MTPU3HAKE COCTaBa MPECTYIUIEHH], KaK COBEPIICHUE NESHUS B INYHBIX HHTEPECax.
A B cr. 1855 «@anpcudukanus perreHus o0mero codpaHus aKIHOHEPOB (Y4aCTHUKOB)
XO3SIUCTBEHHOrO OOINEeCTBA WMJIM PEIIEHUST COBeTa AUPEKTOPOB (HAOOMATENILHOTO COBETA)
XO3SIICTBEHHOTO O0IIECTBa» YIIOMUHAETCS TAKOW MOTHB, KaK MPOCTO 3aMHTEPECOBAHHOCTD.

IIpu 5TOM Takke OTMETUM, YTO paHee JINYHAsl 3aMHTEPECOBAHHOCTb I JIMYHBIN HHTEpeC
Obu1a 00513aTENBHBIM MPU3HAKOM TAKKE B COCTABaX MPECTYIUICHUH, MPEIyCMOTPEHHBIX CT.CT. 137,
183 u ct. 196 YK P®, HO Ha cerogHs 3aKOHOAATENb OTKA3aJICsl B JAHHBIX YTOJOBHO-MIPABOBBIX
HOPMax OT 3TOTO MPU3HAKA, YTO, TIOJIaraeM, SIBJISIETCS BIIOJHE OOOCHOBAHHBIM.

AHanu3 BbILIEYKAa3aHHBIX HOPM C TOYKH 3PEHHUS CJIOXKMBIIErOCs HAyYHOTO MOHUMAaHMUS
CYLIHOCTH JUYHOH 3aUMHTEPECOBAHHOCTH KaK MOTHBA COBEPIUEHHs MPECTYIUIEHMs, a TaKxkKe
U3yuYeHHE NPAaKTHKU TOJKOBAaHMUS MPaBONPUMEHUTENEM J[JaHHOTO IIpU3HAKAa B KadyecTBe
00s13aTeNIbHOTO MPU3HAKa CYObEKTUBHON CTOPOHBI IIPECTYTUIEHHSI TIO3BOJISIET KOHCTATUPOBATH TOT
dakT, UYTO TOHATHUS JIMYHBIA HWHTEPEC W JIMYHAs 3aMHTEPECOBAHHOCTb  SIBJITFOTCS
HEOMpPEeeNICHHBIMI 1 BCJICACTBUE 3TOrO MPOU3BOJIBHO TPAKTYIOTCS CyOBEKTaMU FOPUANYECKON
MIPAKTUKH.

Obparumcst k umeromumcst pasbsicHeHusiM [lnenyma Bepxosnoro Cyma P® mo
OTZENbHBIM BUAAM MPECTYIUICHUH.

Cornacno n.17 ITocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 28.12.2006 Ne 64 «O
NPaKTUKE TPUMEHEHHs CyJaMH VIOJIOBHOTO 3aKOHOAATENIbCTBA OO OTBETCTBEHHOCTH 32
HaJIOTOBbl€ MPECTYIUIEHUS» JINYHBbIM MUHTEepPeC KaK MOTUB MPECTYIUIEHUS MOXET BBIPaKaTbCs B
CTpPEMJIEHMM U3BJieUYb BBITOAlY MMYINECTBEHHOIO, a Tak)ke HEUMYIIECTBEHHOIO XapakTepa,
OOYCJIOBJICHHYIO TaKMMH MOOYKIACHUSMH, KaK KapbepH3M, MPOTEKIIHOHNU3M, CEMEHCTBEHHOCTD,
JKeJlaHWe TPUYKPACUTh NEHCTBUTENLHOE MONOXKEHNE, MONYUUTh B3aUMHYIO YCIYTY, 3apyUUTBCS
NOJ/IEPKKOH B PEIIEHHH KaKoro-1udo BOIpoca U T.11.

B n. 16 nocranosnenust Ilnenyma BepxosHoro Cyma P® ot 16.10.2009 Ne 19 «O
CyneOHOW MpaKkTHKe IO JelaM O 3JO0yNnoTpeOJeHHH IODKHOCTHBIMH MOJHOMOYHSIMH H O
MPEBBILIEHUN JOJKHOCTHBIX MOJHOMOYMiID IlneHyMm ykasan, 4To NpH peLleHHH BOIMpoca O
HAJIMYUH B IeUCTBUsIX (Oe31elCTBUN) OACYAUMOrO COCTaBa MPECTYIUIEHUS, TIPEIYCMOTPEHHOTO
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crateeli 285 YK P® «3nmoynorpebieHue NOKHOCTHBIMU TOTHOMOYHSIMIY, MOJ NMPU3HAKAMHU
CyOBEKTUBHOW CTOPOHBI JAAHHOTO MPECTYIUICHUS, KPOME YMBICTA, CIIEAyeT MOHUMAThb HHYIO
JUYHYI0 3aUHTEPECOBAHHOCTb — CTPEMJIEHME JAO/UKHOCTHOIO JIMLA M3BJ€Yb BHITOAY
HEMMYIIECTBEHHOTO XapakTepa, OOYCIOBJIEHHOE TAaKMMU MOOYXKIECHUSMH, KaK Kapbepu3M,
CEMEMCTBEHHOCTD, JKeJlaHUe MPUYKPAaCUTh AEHCTBUTENBHOE MOJOXKEHHE, MOJYYUTh B3aUMHYIO
YCIAYTy, 3apyddThCcsl TMONAEPXKKOW B PEINEHWH KaKoro-jiubo BOIMPOCA, CKPBITh CBOKO
HEKOMIIETEHTHOCTb U T.NM. Takke B 3TOM MOCTAHOBJEHHM OTMEUEHO, YTO KaK HCIOJb30BaHUE
JOJDKHOCTHBIM JIMIIOM CBOMX CITy’KEOHBIX ITOJIHOMOYMI BOIIPEKH HWHTEpecaM CIyXKObl ClenyeT
paccMaTpuBaTh MPOTEKIIMOHU3M, & TAaKXKe€ WHOE IMOKPOBUTENBCTBO MO CIIyK0e, COBEPIICHHOE U3
KOPBICTHOW WJIM MHOW JIMYHON 3aMHTEPECOBAHHOCTH.

B nenom otMeTum, 4TO HHTEPEC MOXKET 03HAYATH MOJIb3Y, BHIrONy, MpubdbLIb. Kareropuei
«HuHTEepecy 0003HAUAKOTCS TaKKe HyXbl, moTpeOHoCcTH. C TOUKH 3peHust Gpuiocopun MHTEpEC
SBJISIETCS ONPEICNICHHBIM CTHMYJIOM K AEHCTBUIO, MOOYAUTEIbHBIM TOTYKOM K TOCTHIXKEHHIO
neneli, OObEeKTUBHO BBITOAHBIX CYOBEKTY.

HccnenoBaHue  3aKOHONATENBHO  HEONMPEAECNCHHOTO  TMOHATHUS  WHOW  JIMYHOH
3aMHTEPECOBAHHOCTH TIO3BOJIIET KOHCTATUPOBaTh TOT (HAKT, YTO B OCHOBE IICUXHUYECKUX
00pa3oBaHMil TaHHOTO MOTHBA JIS)KUT HEOTPAaHMUEHHAst COBOKYITHOCTh MOTPEOHOCTEH CyObeKTa.
K uHO#H NTHMYHOI 3aMHTEPECOBAHHOCTU MOYKHO OTHECTH (PaKTUUECKH JIFOOBIE MOTHBBI TIOBEICHUS
YeJoBeKa.

3amern™, 9TO (OPMHUPOBAHME MOTHBA NPOHCXOAUT HE cpasy. llepBoHaYaIbHO
onpenensiercs: norpedHocth. Eme B cBoux nccnenosanusix A H. Jleontses [3, 4] ycTaHOBWII, 4TO
noOy >KIeHHEeM [UIsl CIOKHBIX (POPM  JIEATENbHOCTH YEJOBEKAa BBICTYNAET COBOKYITHOCTh
norpebHocTell. IMeHHO 3TO B CBOMX padoTax Kak Mo OO0Iel MCHUXOJOTHH, TaK U MCHUXOJOTHU
OTHENbHBIX BUAOB JIEATENbHOCTH, B TOM YMCJIE€ U JEBUAHTHOI'O MOBEIEHHs, MOCIEA0BaTENN
Ha3bIBAIOT MOJMMOTHBUPOBAHHOCTBIO €S TENbHOCTH.

ITockonmbKy MOTPEOHOCTH KOHKPETU3YIOTCS B MOTHBAX U PEATH3YIOTCS 4epe3 HUX, TO
OIHOMN MOTPEOHOCTH MOXKET COOTBETCTBOBATH COBOKYITHOCTb MOTHBOB, & MOTHB MOJET BXOJIUTh
B pas3Hble MOTpeOHOCTHBIE rpymmbl. [Ipy 3TOM Te WM MHbIE MOTHBBI BHOCAT Pa3HYI0 CTETCHb
BKJIaZla B PEaM3alMI0 TOW WM WHOW MOTpeOHOCTH. «B HmepapXU4ecKoll CHUCTEME MOTHBOB,
CBSI3aHHBIX C ONPEAEICHHON MOTPEOHOCTHIO, BBIACISFOTCS YPOBHU TOMHUHUPOBAHUS TEX UM HHBIX
MOTHBOB, KOTOPbIE TO3BOJIIIOT YTOYHUTbh KOHKPETHYIO CIELU(HKY MPEIMETHOrO COAEPIKaHUS
norpebHOCTE» [6].

Kpome sToro mpu aHammsze TakMX NPHU3HAKOB CYOBEKTHBHOH CTOPOHBI KakK JIMYHAS
3aMHTEPECOBAHHOCTD U JIMUHBIN MHTEPEC BECbMa 3aHMMATENbHO YIEJIUTh HEKOTOPOE BHUMAaHNE
COOTHOLIEHMIO MOTHMBa M MOTHBALM{, Y€MYy B COBPEMEHHOM IpaBONPUMEHUTENbHON
JEeSITeIbHOCTH HEONPABJaHHO He yAeNseTCs JODKHOIO BHUMAHUS.

Bmecte ¢ TeM 3TOT acmeKkT BbICTymaeT OOBEKTOM HCCIENOBaHUS HE TOJBKO B
IOPUCTIPYACHLIMY, HO U, TIPEXKIE BCETO, B IICUXOJIOTHH, TIe OCOOEHHO NpodieMe MOTUBALINH U €€
MPOSIBJICHUSIM B PA3JIMYHBIM COLMAIIBHBIX Chepax MOCBSIIAETCS MHOKECTBO TPY/IOB.

Bomnpocs! n3yueHne MOTHBALMH HOPMATUBHOIO U I€BUAHTHOT'O MOBEJIEHUS B CBOE BPEMsI
paccmarpuBanmnch B paborax b. C. Bparycs, 3. Hwopkreiima, B.H. Kynpsisuera, O.A.
Caranakosoii, J1.B. Tpyesuesa, I1.P. FOcynosa u apyrux.

KoneuHno, MoTuBaLys MIKMpe MOHATUS MOTUBA, KOTOPbIH IMMAaHEHTHO MPUCYI MOTHBALIUU
Y HEPA3PBIBHO C HEM CBSA3aH.

B.H. KynpsiBiies onpenensiir, YT0 MOTUBALMS — 3TO HE TOJIBKO Mpouecc GOpMUPOBAHHS U
HU3MEHEHHUs] MOTHBA, HO U COBOKYITHOCTb MOTHBOB, BO3HUKAIOIIHX, MEHSIOLUXCS U PeaIU3yeMbIX
B MPOIIeCCe MOBeASHUs [2].

B MoTHBaLMM YUUTHIBAIOTCS BCE OOCTOSTENBCTBA, (DAKTOPHI U YCIOBUS OBEACHHS, B TOM
qyclie W TMPECTYMHOro, a TakXe ero cojep)kaHue C y4eTOM BO3MOXKHOCTH YIIOBJIETBOPEHHS
notpeOHOCTeH YenoBeKa.
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IIpu mpecTynmHOM NMOBEASHUU MTPOUCXOIUT TPaHCHOpMALUs OOIUX MOTHBOB JIMUHOCTHU B
MPECTYNIHbIE MOTHBBI KaK BapHaHT aCOLMAJIBHOIO MpOLEecca pPa3BUTHS MOTHUBALIMOHHOMN
CTPYKTYPBI A€ATEIbHOCTH.

COOTBETCTBEHHO TpU COBEPIIEHUU MPECTYIJIEHUS TPOUCXOAUT YAOBIETBOPEHUE
aKTyaJIM3MPOBAHHON OCO3HAHHOW M 3MOLMOHAJIBHO MEPEKUTON MOTPEOHOCTH Yepe3 MOTHB €ro
COBEPIIEHMUS.

Ilpu 3TOM, Kak [OpPaBUiIO, MOTHB OINpEAENsAeT MOBEAEHUE  IOCPEACTBOM
cpopMHpOBABIIEHCS MO €T0 BIMSIHAEM LIEJTH, KaK JKeJIaeMOro pe3yJIbTaTa MPECTYITHOTO ASsTHHSL.

U3 BBIIIEH3IOKEHHOIO MOXKHO KOHCTAaTHPOBATh, YTO B OCHOBE JIFOOOW IESITEIbHOCTH, B
TOM YHCJI€ U IPECTYITHOIO MOBEICHMUs, JIEKUT HE OAUH KOHKPETHBIN MOTHUB, @ UX COBOKYITHOCTb.
Koneuno, cpemu chOpMHPOBABIINXCS MOTHBOB IMPH COBEPLUICHUH MPECTYIUIGHUS MOKHO
BBIJICJIUTh JOMUHAHTHBINA. OHAKO B JIFOOOM cliydae Ha OPMHPOBAHHUE LIEJIN OKA3BIBAIOT BIIHMSHUE
1 0011e MOTHUBBI IMUHOCTH.

IIpupona denoBeka U MOTUBALMS €O MOBEAEHUS TAKOBBL, YTO BCE NESHUs COBEPIIAIOTCS
UM U3 JINYHOH 3aWHTEPECOBAHHOCTH (MHA4Ye OH UX NPOCTO HE COBEPINUT). ANEUUpys K
NICUXOJIOTHH, OTMETHUM, YTO €CIIM YeJIOBEK HE 3aUHTEPECOBAH B COBEPLICHWH KaKOro-indo
NPECTYIHOTO JIeSHUS, TO OHO M He Oyner peanm3oBaHo. HUUTO HE MOXKET 3aCTaBUTh MHIAMBHUA
COBEPIIUTh T€ WU WHbIC NECHUCTBHUs, 0€3 ero JKeJaHus, NPU OTCYTCTBUU KAaKOrO-TO JIMYHOTO
uHTepeca [5, c. 188-189].

CornacHo yrojoBHOMY 3aKOHOJATENbCTBY COBEpLIEHHE TOIO MJIM MHOTO MPECTYIIEHUS
yK€ IPennojaraeT BOJIEBYI0 IICUXMYECKYIO MAESTENbHOCTh JIMLA, y KOTOPOro HMMEHTCs
ONpeaeIeHHbIe IPUYNHBL, ONIOCPENOBAHHBIE CO3HAHUEM YEJIOBEKA.

ITosToMy momaraem HeuenecoOOpasHBIM BKIIIOYEHHUE JIMYHOIO HMHTEpeca B KaueCTBE
00513aTeNIbHOTO NPU3HAKA B COCTABBI MPECTYIUICHUH, IpeaycMOoTpeHHbIX YK P®.

VYkazaHue K€ Ha pacCMaTpUBAEMbId MNPHU3HAK OOs3BIBAET MPABONPUMEHHTENS B
NPOIECCYaTbHBIX TOKYMEHTaX OOOCHOBBIBATh HAIMYHE B COBEPIICHHOM MPECTYIUIEHUH JTHYHON
3aMHTEPECOBAHHOCTH CYyOBEKTa, YTO HEPENKO BiieUeT HempapwibHOe mpuMmeHeHue YK P® u B
cootBeTcTBHE CO CT.CT. 378, 379 VIIK P® oTMeHy npurosopa cyaa U NPEeKpaleHre yroJOBHOTO
aena.

Paccmotpum takoil npumep, npurosopom H-oro parionnoro cyna Kpacnosipckoro kpas
Hsanos .1, ocyxknenno u. 1 ct. 285 YK P® nno cr. 292 YK P®. IIpu coBepiieHnH BMEHEHHBIX
YKa3aHHOMY JIMLy TPECTYIUIEHUH KakK CIENCTBHEM, TaK M CyIOM OBLIO OIpPEIeNeHO, HTO
OOIECTBEHHO OMACHBbIC NEesTHHUS ObUIM COBEPIIEHBI M3 WHOW JIMYHOW 3aMHTEPECOBAHHOCTH, T.€.
UMEEeTCs TAKOH 00s13aTeNbHBIN MPU3HAK CYOBEKTUBHON CTOPOHBI B COBEPLICHHBIX MPECTYTUICHUIX
KaK MHas JIMYHAs 3aMHTEPECOBAHHOCTD. BMecTe ¢ TeM, B ONpeeNeHuN JaHHOIO IPU3HAKA, HA HALll
B3I, ObUIM TIOJIOKEHBI Takue OOCTOATENBCTBA, KAaK «yMEHbIIEHHE oOObemMa padoThl Ha
BBEPEHHON JINHUM MO PACKPBITHIO MPECTYIJIEHUH W YIyYIIEHUE CTAaTUCTUYECKUX MOKa3aTesnen
pe3yibratoB pabotbp» [8]. Hu ommH wm3 3THUX (PaKTOB HENb3sl JOCTOBEPHO YCTaHOBUTH!
EctecTBeHHO, BBIHOCS HE3aKOHHOE TIOCTAHOBJICHHE 00 OTKa3e B BO30YKIEHHWHU YTOJOBHOTO Jieja
Ha OCHOBE C(habCUPULIIPOBAHHOTO OOBSICHEHUS OT UMEHH TIOTEPIIEBIIEH, JTUIO B JJIOOOM Citydae
UMEET T€ WU HHble MOTHBBI. OJTHAKO HMEHHO TaKOE€ TOJIKOBAHHUE CYAEOHOM MPAKTUKOHN TaHHOTO
NPU3HAKA CPa3y BBI3BAJIO HECOTJacue M 00KaJIOBAHHUE IPUTOBOPA.

Ha cerogHsAInHUI [€Hb HEPEAKO BO3HUKAIOT NPOTHUBOPEYHUS MPABONPUMEHHUTEIBHOIO
XapakTepa NMPU YCTAHOBJIEHUHU TAKUX MOTHUBOB, KaK JINYHAs 3aUHTEPECOBAHHOCTb W JIMYHBIN
HHTEpEC.

Kak, Hanpumep, OBUIO YCTAHOBIIEHO B PE3yJIbTATE MOHUTOPHHTA MTPABONPUMEHEHHS 110 CT.
292 VK P® 3a nepuon ¢ 2015 r. mo 2018 r. [7] B psige cay4daeB CyIbl OrPAaHHYUBAOTCS TOJBKO
KOHCTaTaluel Hajau4dus WHOW JTUYHOW 3aMHTEPECOBAHHOCTU, HE PACKPHIBAS COACPNKAHUE 3TOTO
NpU3HAKa U OOCTOATENBCTB, HA OCHOBAHUHM KOTOPBIX TaKOW MOTHUB ObLI ycTaHoBneH [1], 4o,
HECOMHEHHO, He CITOcOOCTBYeT OO bEKTUBHOMY M BCECTOPOHHEMY YCTAHOBJICHHUIO BCEX NIPU3HAKOB
COCTaBa MPECTYIUJICHUs], KAK OCHOBAHUS! YTOJIOBHON OTBETCTBEHHOCTH.
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Tak, mo pemy B OTHOIIEHWUM CJIENOBATENsl KAaCCALIMOHHON WHCTAHIIMEW MPUTOBOP
®DenepanbHOTo cyaa obdmelt ropucaukiuy o cr. 285 4. 1 YK P® Obut oTMeHEH, yrojloBHOE AEJO
Ha ocHOBaHuu 1. 2 4. 1 cr. 24 VIIK P® npous3BOACTBOM MPEKPAIIEHO 3a OTCYTCTBUEM B €€
nencTBUsIX cocTaBa npectyrieHus [11]. B ocHOBe Takoro perenust Hapsiay ¢ TEM, YTO Cy/1 IEPBOM
WHCTAHIMH OIIEHOYHO, o0mmmMu GopmytrupoBkamMu Oe3 000CHOBAHMIA MTOAOMIEN K YCTAHOBJICHHIO
TAKOTO MPHU3HAKAa OOBEKTHUBHOW CTOPOHBI, KaK CYLIECTBEHHOE HAPYIICHHE OXPaHSIEMbIX 3aKOHOM
WHTEPECOB O0IIeCTBa M TOCydapcTBa, Jjer U (akt ¢popMaan3Ma MPH ONPeneSieHUH JUIHON
3aMHTEPECOBAHHOCTH.

IMokazaTenbHbl W HEKOTOpPbIE BapHWAHTBI TOJIKOBAHUS CyAeOHBIMH  OpraHAMH
paccMaTpUBAEMbIX MOTHUBOB.

Takxke, xk mnpumepy, u B OOOOINEHNM TNPAKTUKH PACCMOTPEHUS VYIOJOBHBIX eI
KOPPYILIMOHHOMN HaNpaBlIeHHOCTH 3a 2-¢ nonyroaue 2013 r. n2014 r. B cyaax Amano-Henenkoro
aBTOHOMHOTO OKpyra [9] oTmedaercs, 4TO HHasl JUYHAS 3aMHTEPECOBAHHOCTb BHUHOBHOTO
JOJKHOCTHOTO JINIA, 00pa3yroiasi COCTaB MPEeCTYIUICHUS, TOJKHA ObITh OTJIMYHON OT MHTEPECOB
CITyKOBI.

OpnHaxo fanee yka3bIBaeTCs Ha TO, UTO €CJIN JK€ 3aUHTEPECOBAHHOCTD JOJKHOCTHOTO JINLIA
COBIAJAET C UHTEPECAMU CITyKObI, TO €€ HEeJIb3s1 PACCMATPHUBATH KaK UCKIFOYUTENLHO JIHYHYIO.

U3 3TOr0 BUAMMO ClieAyeT BBIBOA, YTO MAJII BMEHEHHUS JIMYHON 3aMHTEPECOBAHHOCTH
HEOOXOIMMO YCTaHOBUTH OTCYTCTBHE JOMUHUPYIOIIErO MOTHBA CTYKeOHOTO UHTEpeca.

B sTOM miane 3aHUMATENIBHO CleAyIoIee OOOCHOBAHHE JIMYHOTO HHTEPECA, TOJIOKEHHOE
B OCHOBY OOBHHHUTENILHOTO Mpurosopa o ¢t. 199.1 YK PO.

Tak, B mpuroBope ykaszaHo, uro C. mocyie BCTYIUIGHHS B JOJDKHOCTb TE€HEPaJTbHOTO
nupektopa AO «b.» yMBIIIIEHHO B yiepd 3KOHOMUYECKUM HHTEPECaM roCyIapCcTBa B JIMUHBIX
WHTEpPECcax MMYIIECTBEHHOTO M HEMMYIIECTBEHHOTO XapakTepa, a MMEHHO CTapasiCb HaJlaJAUTh
OecriepeOoriiHy0 pabOTy MPEanpUsATUs ¢ LEIbl0 00eCeUnTh BceX PaOOTHUKOB, B TOM YHCIE, U
cebs 3apabOTHOM MIATOM W MPEeMUATbHBIM BO3HATPASKIEHUEM, CTAPasiCh OCTATHCS HA 3aHUMAaeMOK
OOJDKHOCTH  PYKOBOIUTENS] TPEANPUITHS, U3 Kapbepu3Ma M JKEJIAHUS TNPUYyKPaCUTh
NeNCTBUTENIbHOE  (PMHAHCOBOE  MOJIOKEHWE — MPEATNpUsTHE,  HEKENaHWs  YIYYIIUTb
MPOU3BOACTBEHHBIE ITOKA3aTeI WHBIMU, 3aKOHHBIMU Crocobamu, BCTyHass B TPYIOBBIE
otHouieHus ¢ padorHukamu AQ, BeIIJIAYMBAst UM 3apa0OTHYIO IUIATY U MPOU3BOS YACPKAHUS U3
CYMM J0XOna PaOOTHUKOB MPENNPUSTHS HAJOT Ha JOXONbl (PU3NYECKUX JIHI, HE TPOH3BEN B
yCTaHOBJIEHHBIM 1. 6 cT. 226 HamoroBoro komexkca P® cpok mnepednciieHne B OHOIKET
UCYHCIICHHOTO U yaep:kaHHoro y pabotHuko AQO «b.» Hamora Ha qoxonsl pusndeckux jmi [10].

B npyrom ciydae quno npuBJIeKaeTCs K yrOJOBHOW OTBETCTBEHHOCTH 1O €T. 199.1 YK PO
HA TOM OCHOBAaHWH, UYTO, SBJSISIC PYKOBOAMUTEIEM KOMMEPYECKOM OpraHu3aliu B
r. CocHoBoOOpcke KpacHOSIpCKOro Kpas M SIBJISISICH HAJIOTOBBIM areHTOM, Ha MPOTSKEHUU
JOCTATOYHO AJTUTEILHOTO BPEMEHH HE TIEPEYHCIIST B OFOKET HAJIOT, YASPKaHHbBIH 13 3apaboTHOM
miathl padounx. CBOM MOBEACHNE OH OOBSICHIIT OTCYTCTBHUEM JEHEKHBIX CPEACTB HA MaTbHEHIIee
Pa3BUTHE OPraHU3ALNH U YTOOBI BBIIIJIATUTH 3apabOTHYIO TUIATY OH BBIHYKAECH ObUT OpaTh KPEIuUT,
CYMMBI KOTOPOTO OBLIO JOCTATOYHO TOJBKO IS YIUTAThI 3apaboTHOM miatekl paboyrM UMEHHO B
pa3Mepe C yKe BBIUTEHHBIM HAJIOrOM, WHa4ue Obl €My MPUIILJIOCh YBOJIHTh PaOOYUX, TO3TOMY, IO
€ro MHEHHUIO, OH JAEHCTBOBAJ HE B CBOMX JIMUHBIX HHTEpecax. B 3ToM ciiydyae nmpaBONpuMEHUTENTb
CTOJIKHYJICSI C OYEBUTHBIM, HO CIIOPHBIM (DAKTOM YCTAHOBJICHHSI TNYHOHN 3aMHTEPECOBAHHOCTH.

MOXKHO TIPEIIONIOKUTh, 4TO padoTonmaTeNb MOCTYHaeT TaK paad CBOMX PaOOTHHUKOB.
OnHako B AEMCTBUTENILHOCTH 3TO He Tak. Ha priHKe Tpyna pabouasi cuiia mpencrasisier coboi
onpeaeneHHoe nogodue Topapa. PaOOTHUK He CBS3aH y3aMU KPEMOCTHOTO MpaBa, OH CBOOOIHO
BBIOMpaeT paboTomaressi, MPONAeT CBOH TPYA 3a ONPENETICHHYIO IeHY. YKIOHSSICh OT YILIaThI
HAJIOTOB Ha TOXOAbI pabOTHUKOB, pabOTONATEh TEM CAMbIM SKOHOMHUT JIEHbI'H HA OILIATE TPY/a,
YTO U COCTABJSIET €ro JUYHYI0 3aMHTEPECOBAHHOCTb. B MpHBENEHHOM k€ mpUMepe JHIIO,
SIBJISTIOCh COOCTBEHHHKOM KOMMEPYECKOW OpraHU3aluU, OCYIIECTRISIET MPEAPUHIMATEIBCKYIO
IEeATENIbHOCTD, KOTOpas coryiacHo CT. 2 'K P® gBnsieTcss caMOCTOATENBHOM, OCYILECTBIISIEMON Ha
CBOW pHCK W HAINpPaBJIEHHOW Ha CHCTEMAaTHYEeCKOe TMOJy4YeHHe NPUOBLIM OT IMOJIb30BAHMUS
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UMYINECTBOM, MPOAAXKH TOBAPOB, BBIMOJHEHUs pPadOT WM OKa3aHUS YCJIyT JIHIAMH,
3apErUCTPUPOBAHHBIMHI B ’TOM KaueCTBE B YCTAHOBJIEHHOM 3aKOHOM mopsiake. Takum obpasom,
y’K€ HAJTUIIO JINYHASL 3aUHTEPECOBAHHOCTD.

B 1ienom ske oTMeTHM, YTO yKa3aHHE B HOPME O HEUCITOJHEHUH O0SsI3aHHOCTEH HAJIOrOBOTO
areHTa Ha JINYHbIE HHTEPECHI MPEICTABIACTCS U3TUIIHNM.

Cnenyer OTMETHUTB, YTO B PACCMOTPEHHOM CJly4ae MMEHHO YCTAHOBJICHHE TaHHOTO
NPU3HAKA SBUJIOCH OJHUM U3 «KPAeyrojbHBIX KaAMHEI» B PELICHUH BONPOCA O MPUBIEUYEHUH K
yTOJIOBHOH OTBETCTBEHHOCTH.

Bosparmasice k 00IKUM MOJIOKEHHUSIM O MPUPOJIE MOTHBOB YEJIOBEYECKON NESTEIBHOCTH,
OOOCHOBaHHO JIM YTBEP)KACHHE, YTO OCYINECTBIEHHH OCO3HAHHOW MpPO(heCCHOHAIBHOM,
TPYAOBOMH, CITy)keOHOH NEATENbHOCTH, 4Yepe3 KOTOPYI MPOUCXOMUT TpaHchopMarus oOimmx
MOTHBOB JIMYHOCTH, HE€ BIUSET W Ha mpouecc (HOPMUPOBAHUS MEXAaHHU3MAa IPECTYITHOTO
MOBEICHMS B PAMKaX ONpeNeNIeHUsI MOTHBA M MOTHBALIMOHHON Chephl.

Bo3MOXXHO 1M OIHO3HAYHOE BBIAEJNEHUE TOJIBKO CIIYy)KEOHOTO HMHTEpeca MM TOJBKO
JIUYHOTO?

ITonaraeM, 4T0 Ha OCHOBE MOJUMOTHBHUPOBAHHOCTH YEJIOBEUECKOW NEATENLHOCTH 3TO
JOCTATOYHO CIIOKHO.

Torma BO3HMKAOT 3aKOHOMEPHBIE BONPOCHL «A HYKHO JIH TakHe CyOBEKTHBHBIC
NPU3HAKY, KaK JIMYHAs 3adHTEPECOBAHHOCTb W JIMUHBIH HHTEPEC HCIONb30BATh IPU
3aKOHOMNATENbHON  (POPMYJIMPOBKE coOcTaBa ImpecTymieHusn?», «COOTBETCTBYeT JU 3TO
CTPaBEJIMBOCTH KaK MPHHLUITY YTOJOBHOIO 3aKOHOAATEIbCTBA? Y, a Takke «OOOCHOBaH JIH MX
yUeT MPH MPUBJICYEHUH K YTOJIOBHONH OTBETCTBEHHOCTHU?».

PaccmarpuBasi THUHYIO 3aMHTEPECOBAHHOCTb KaK MOTHUB COBEPIIEHUS MPECTYIUICHHS,
CJIO)KHO COTJIACUTCSI C MHEHHMEM HEKOTOPBIX YUYEHBIX O TOM, YTO, XOTS JINYHBIE HHTEPECHD
NPUCYTCTBYIOT IPH JIFOOOH MOTHBALIMU TTOBEICHUS], OJJHAKO B MPABONPUMEHHUTEIBHON MPAKTHKE
TAaHHBIA TPU3HAK TPAKTyeTcsl OoJjiee y3KO — KaK COBEPLICHHE MPECTYIUICHUS 10 MOTHBaM, HE
CBSI3aHHBIM C OOIIECTBEHHBIMH, TOCYIaPCTBEHHbBIMH W KAaKUMH-TO HHBIMH HE JIUYHBIMU
uHTEpecami [5, c. 191].

B psge caydaeB mnpaBONPHMEHHUTENbHAsI TPAKTHKA OIpEneNseT HHYK JWYHYIO
3aMHTEPECOBAHHOCTh COBOKYITHOCTh NMOTPEOHOCTEH JMIA B Pa3iu4HbIX cpepax, B TOM YUCIE U
CITy’keOHOM, YTO BIOJIHE OOOCHOBBIBAECTCS U B HAYKE.

Tak e CII0’KHO COTrNIaCUTBCS C MPEAIOKEHUEM 3aMEeHbI UCCIIEAyEeMOro IPU3HaKa Ha 1ielb
U3BJIEYEHUs] BBITOA U MPEUMYLIECTB JJIsl BUHOBHOIO WM Apyrux jun [5, c¢. 190-191]. B takom
cilyyae HeOOOCHOBAHHO CY’Ka€TCsl BO3MOXKHOCTD IPUBJICYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32
PSO pacCMaTPUBAEMBIX IPECTYIIIICHUN.

ITonBoast utor, mojaraeM LenecooOpa3sHbIM 1 OOOCHOBAHHBIM HUCKJIFOUEHUE U3 COCTaBOB
NPECTYIUICHUH MOTHBA JIMYHOW 3aMHTEPECOBAHHOCTH U JINYHOT'O MHTEpPECa, Kak 00s3aTeIbHOTIO
NpPU3HAKA CYObEKTUBHOMN CTOPOHBL
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